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BOARD OF MEDICAL EXAMINERS 
FULL BOARD MEETING 

301 SOUTH PARK AVENUE – BASEMENT CONFERENCE ROOM 
HELENA MT 

DATE: JANUARY 14, 2011 
MINUTES 

 
 
AMERICANS WITH DISABILITIES ACT:  
The Department of Labor and Industry is committed to providing meeting access 
through   reasonable accommodation under the Americans with Disabilities Act.  
Please contact the Board office prior to the proposed meeting date for further 
information. 
 
ITEM # 1: Call to Order 
 
 Dr. Anna Earl called the meeting to order at 7:10 AM. Roll call was taken and a 
quorum was present.  

Members Present:  Ms. Pat Bollinger, Dr. Anna Earl, Ms. Carole Erickson, Dr. Mary 
Anne Guggenheim, Dr. Kristen Spanjian, Ms. Kay Bills-Kazimi, Mr. Dwight 
Thompson, Dr. Nathan Thomas, Dr. Bruce Hayward 

Members Absent: Mr. Ryan Burke, Dr. Dean Center, Ms. Eileen Sheehy, Dr. James 
Upchurch 

Staff Present: Ms. Jean Branscum, Ms. Anne O’Leary, Ms. Linda Ashworth,  

Guests Present: Mr. Ron Klein, Montana Board of Pharmacy; Mr. Sanjay Talwani, 
Helena Independent Record; Ms. Janet Whitmoyer, Montana Medical Association; 
Casey Blumenthal, Montana Hospital Association 

ITEM #2: Approval of Agenda 

The January 14, 2011 agenda was submitted for approval. 

MOTION:  Dr. Bruce Hayward made a motion to approve the January 14, 
2011 agenda.   Dr. Mary Ann Guggenheim seconded the motion.  The 
motion passed unanimously. 

ITEM # 3: Open Forum for Public Comments 

PUBLIC COMMENT STATEMENT: 
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In accordance with 2-3-103(1), MCA, the Board will hold a public comment 
period.  Please note that Open Forum is the public’s opportunity to address 
the Board on any topic that is not on the agenda for this meeting.  While 
the board cannot take action on the issues presented, the Board will listen 
to comments and may ask the issue be placed on a subsequent agenda for 
possible action by the Board.   The Chairperson of the board will determine 
the amount of time allotted for public comment. 
 
Dr. Earl opened the meeting for public comment.   There were no public 
comments.  

Dr. Earl thanked Dr. Mary Anne Guggenheim, Ms. Pat Bollinger and Ms. Carole 
Erickson for representing the Board at the Legislature during the current session. 

ITEM #4: Legislative Update 

A. Legislative Bills 
 

1. HB 68 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MEDICAL 
MARIJUANA ACT TO CREATE A LICENSING AND REGULATORY SYSTEM 
FOR PEOPLE WHO GROW, MANUFACTURE, DISTRIBUTE, OR SELL 
MEDICAL MARIJUANA; REQUIRING MONTANA RESIDENCY TO OBTAIN A 
REGISTRY IDENTIFICATION CARD OR A LICENSE; CLARIFYING 
REQUIREMENTS FOR PHYSICIANS WHO PROVIDE WRITTEN 
CERTIFICATION; PROVIDING LOCAL GOVERNMENT AUTHORITY TO 
REGULATE MEDICAL MARIJUANA LICENSEES; ESTABLISHING 
PROHIBITIONS ON THE MEDICAL USE OF MARIJUANA BY CERTAIN 
PEOPLE; EXPANDING THE LIMITATIONS ON THE MEDICAL USE OF 
MARIJUANA; PROVIDING DEFINITIONS; PROVIDING RULEMAKING 
AUTHORITY; CREATING A SPECIAL REVENUE ACCOUNT; APPROPRIATING 
FUNDS; AMENDING SECTIONS 7-1-111, 50-46-101, 50-46-102, 50-46-
103, 50-46-201, 50-46-202, 50-46-205, 50-46-207, 50-46-210, AND 61-
11-101, MCA; REPEALING SECTION 50-46-206, MCA; AND PROVIDING 
EFFECTIVE DATES, APPLICABILITY DATES, AND A TERMINATION DATE." 

 
Ms Branscum reported that the bill was drafted by an interim committee 
and noted the Board worked closely with that interim committee on the 
content of the bill.  The bill contained most, but not all, of the items that 
the Board recommended and it didn’t contain some items based on Board 
input.  
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The Board voiced concerns with the “laundry list” of debilitating conditions 
listed in the bill and suggested that the list be less specific and more 
generic.  Dr. Guggenheim stated that the committee that sponsored the 
bill requested the specific list in order to limit the use of medical 
marijuana instead of opening it up to everyone.  It was noted that if the 
intent of the bill was to tighten up the law and use, the expanded list 
would increase use and not reduce the use of medical marijuana.  The 
standard medical practice used in recommending a treatment was 
discussed.  
 
The Board also expressed concerns with codifying the definition of 
“standard of care” and the change in the dosage allowed each patient.  
 
The three areas of concern to the Board were 1) the list of debilitating 
medical conditions, 2) standard of care and 3) the change in the dosage. 
 
MOTION: Dr. Mary Anne Guggenheim made a motion to act as an 
informational witness on HB 68 and point out the areas of 
concern, including the expanded list of debilitating medical 
conditions, and suggest amendments that conditions listed should 
be medically valid.  The motion passed unanimously. 
 
Dr. Anna Earl agreed to attend the hearing and to act on the Board’s 
behalf as an informational witness. Ms. Jean Branscum will also attend the 
hearing. 

 
2. HB 82 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 
MEDICAL EXAMINERS TO PROVIDE AN ANNUAL REPORT ON THE NUMBER 
AND TYPES OF COMPLAINTS INVOLVING PHYSICIAN PRACTICES IN 
PROVIDING WRITTEN CERTIFICATION FOR THE MEDICAL USE OF 
MARIJUANA; AMENDING SECTIONS 37-3-203, 50-46-103, AND 50-46-
202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 
 
Ms. Branscum clarified that the bill would require the Board to file a report 
with a legislative interim committee each year on any complaints received 
by the Board regarding medical marijuana.  The Board has about six 
complaints so this would not be an issue for the Board to provide the list 
to the interim committee.  The Board was in agreement to support the 



Montana Board of Medical Examiners                   January 14, 2011  Page 4 

 

bill. The understanding is that the Board would only respond about the 
complaints that were reported to the board.  Ms. LaVelle Potter, 
Compliance Specialist, will need to create a tracking report.  It was noted 
that most of the information that would be provided in the report was 
already available on the Board of Medical Examiners’ website.  
 
MOTION: Carole Erickson moved to support HB 82.  Pat Bollinger 
seconded the motion.  The motion passed unanimously.   
 
3. HB 83 

 
A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A PRESCRIPTION 
DRUG REGISTRY; PROVIDING DEFINITIONS; ESTABLISHING 
PRESCRIPTION DRUG REPORTING REQUIREMENTS; PROVIDING FOR THE 
USE OF PRESCRIPTION DRUG REGISTRY INFORMATION; PROVIDING FOR 
FEES TO FUND THE PROGRAM; ALLOWING SANCTIONS AND PENALTIES; 
PROVIDING FOR IMMUNITY; PROVIDING RULEMAKING AUTHORITY; 
AMENDING SECTION 37-7-101, MCA; AND PROVIDING AN EFFECTIVE 
DATE." 
 
Ron Klein, Executive Director of the Montana Board of Pharmacy was 
available for questions.  The bill would create a prescription drug registry 
that would be housed with the Board of Pharmacy.  The Board had 
supported a similar bill last session. Funding would be through prescribers 
at a cost of no more than $25 each.  Ms. Branscum noted that the 
Montana Medical Association had discussions with the Department of 
Justice to cap the charge at no more than $15.  
 
MOTION:  Dr. Kris Spanjian moved that the Board support the bill 
in concept.  Mr. Dwight Thompson seconded the motion.  The 
motion passed unanimously.   

 
4. HB 94 

 
A BILL FOR AN ACT GENERALLY REVISING PROFESSIONS AND 
OCCUPATIONS LAW; REVISING LICENSE VERIFICATION REQUIREMENTS 
FOR OUT-OF-STATE APPLICANTS; PROVIDING THAT A SCREENING PANEL 
IS AN AGENCY FOR THE PURPOSE OF SUMMARY SUSPENSIONS; 
REVISING DEFINITIONS AND THE ADMINISTRATION OF ANESTHESIA 
PERTAINING TO DENTISTRY; ELIMINATING THE REFERENCE TO A STATE 
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EXAMINATION WITH RESPECT TO PODIATRISTS; REVISING BARBER AND 
COSMETOLOGIST LAW REGARDING BOOTH RENTAL, INSTRUCTOR 
TRAINING, AND LICENSING; EXPANDING THE AUTHORITY OF THE BOARD 
OF OUTFITTERS TO APPROVE LICENSE SUCCESSORS; REVISING DUTIES 
OF THE BOARD OF OUTFITTERS AND ELIMINATING RESTRICTIONS ON 
THE BOARD'S HIRING OF INVESTIGATORS; REVISING REALTY LAWS 
PERTAINING TO EDUCATION AND LICENSING REQUIREMENTS; REVISING 
PRIVATE SECURITY LAW DEFINITIONS AND RULEMAKING AND 
ELIMINATING THE REQUIREMENT THAT APPLICATIONS BE SUBMITTED 
UNDER OATH; AMENDING PROFESSIONAL ENGINEERING AND LAND 
SURVEYOR LAWS WITH RESPECT TO OUT-OF-STATE APPLICANTS; 
EXPANDING RECIPROCITY WITH RESPECT TO CRANE OPERATORS; 
REPEALING THE REQUIREMENT THAT PHARMACIES POST CERTAIN 
PRESCRIPTION DRUG PRICES; AMENDING SECTIONS 37-1-304, 37-1-
305, 37-1-307, 37-3-310, 37-4-101, 37-4-511, 37-6-302, 37-31-305, 37-
31-309, 37-31-312, 37-47-202, 37-47-310, 37-47-351, 37-51-204, 37-
51-308, 37-51-605, 37-60-101, 37-60-202, 37-60-303, 37-60-304, 37-
67-306, 37-67-312, 37-67-313, AND 50-76-113, MCA; AND REPEALING 
SECTION 37-7-204, MCA." 
 
Ms. Branscum reported that HB 94 was a housekeeping bill and had been 
heard in committee before the Board could discuss the bill.  It has passed 
from committee and will be sent on to the Senate.  Concerns about the 
proposed changes to current law on anesthesia could be done in the form 
of a friendly amendment once the bill moves to the Senate.  The Board 
discussed working with the Board of Dentistry.  Jean will contact the 
Board of Dentistry for additional information on their next meeting date, 
and report findings at the January 21 meeting.   
 
Dr. Thomas reported that no problems were noted in the podiatry section.  
 
Jean reminded the Board that this was a Department bill so any 
amendments must be approved by the Department.  Jean will report back 
at the next meeting on options.  

 
5. LC 1008 

 
A BILL FOR AN ACT PROVIDING THAT A BOARD REGULATING A 
PROFESSION OR OCCUPATION MAY NOT ENFORCE STANDARDS AND 
RULES IN A MANNER THAT DISCRIMINATES AGAINST ANY PERSON 
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LICENSED BY THE BOARD WITH REGARD TO HOW THE STANDARDS AND 
RULES ARE APPLIED TO OTHER PERSONS LICENSED BY THE BOARD OR 
IN A MANNER THAT RESTRAINS TRADE OR COMPETITION; AND 
AMENDING SECTION 37-1-131, MCA."  
 
Ms. Branscum noted that this bill appeared to be similar to SB 335, 
sponsored by Senator Balyeat, which was introduced in the 2009 Session. 
The bill looks at trade restraint and licensure and it is unclear as to the 
impact on Boards. 
 
MOTION:  Dr. Kristin Spanjian moved to continue to monitor 
LC1008.  Dr. Hayward seconded the motion.  The motion passed 
unanimously.   
 

B. Legislative Hearings Report 
 
1. SB 27  

 
A BILL FOR AN ACT ENTITLED: "AN ACT ADDING A LICENSED 
ACUPUNCTURIST TO THE MONTANA STATE BOARD OF MEDICAL 
EXAMINERS; AMENDING SECTION 2-15-1731, MCA; AND PROVIDING AN 
EFFECTIVE DATE." 
 
Ms. Pat Bollinger reported that the hearing on SB 27 went well.  The bill 
was moved out of committee on a unanimous vote.    
 

2. HB 73  
 
A BILL FOR AN ACT ENTITLED: "AN ACT GRANTING A PROFESSIONAL OR 
OCCUPATIONAL LICENSING BOARD OR THE DEPARTMENT OF LABOR AND 
INDUSTRY WHEN ADMINISTERING A LICENSING PROGRAM AUTHORITY 
TO ISSUE CEASE AND DESIST ORDERS TO PERSONS PRACTICING A 
PROFESSION OR OCCUPATION WITHOUT A LICENSE; PROVIDING FOR 
JUDICIAL REVIEW AND ENFORCEMENT OF ORDERS; PROVIDING FOR THE 
AWARD OF COSTS, ATTORNEY FEES, AND PENALTIES; AMENDING 
SECTION 37-1-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE." 
 
Ms. Carole Erickson reported that she had testified on behalf of the Board. 
No executive action has been taken on the bill at this time. There was an 
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amendment from the Healthcare Freedom Coalition.  The amendment was 
not part of the original intent of the bill.    
 

Item #5:  Adjourn 
 
MOTION: Dr. Kristin Spanjian moved to adjourn the meeting.  Dr. Bruce 
Hayward seconded the motion. The motion passed unanimously.  


